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REMARKS/ARGUMENTS 

Claims 1 to 34 are in this application. Claims 3, 4, 6, 7, 11, 13-18, 21-23, 25-27, 29-31 
and 33-35 are withdrawn from consideration following Applicant's election of a species for 
examination. Most of these are dependent from claims Applicant considers to be in condition for 
allowance. Thus, although withdrawn from consideration for the first PTO action, most of these 
claims should be allowed along with their parent claims. 

In making the election. Applicant identified claims that read on the elected species. 
AppUcant elected the embodiment illustrated in Fig. 1 which includes an accumulator 41. The 
Examiner withdrew claims 16-18 from consideration alleging that these read only on the species 
of Fig. 3. The embodiment of Fig. 3 differs from that illustrated in Fig. 1 by, inter alia, having a 
plurality of accumulators. Applicant points out that claims 7, 13, 15, 21, 23, 25, 27, 29, 31, 33 
and 35, for example, all include a plurality of accumulators. It seems appropriate that upon 
allowance of these claims, the requirement for restriction should be withdrawn and claims 16-18 
examined and allowed. 

Some of the claims were objected to under 35 U.S.C. § 112. Apphcant does not agree 
that these claims were objectionable, but have introduced clarification to ensure that they are not 
objectionable. For example, the Examiner considered that there was a contradiction between 
continuing to supply water after a shut-down of water supply. It is certainly clear from the 
context of this application that there is a primary water supply and a back-up to temporarily 
supply water in the event of interruption of the primary water supply. These are readily 
distinguished in the language of claims. However, to meet the Examiner's objection, the primary 
water supply is identified as the "pumped water supply." This fits the antecedent of a pump 
supplying high pressure water mentioned earlier in the claim. It does not change the scope of the 
claim and clarifies that the water supply akeady referred to is different from the supplying of 
water after a pump shuts down, for example. 

The Examiner alleges that claim 8 was "incomplete" since, some structural features are 
completely omitted from the claim. This is an inappropriate rejection under Section 112, which 
states that "the specification shall conclude with one or more claims, particularly point out and 
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distinctly claiming the subject matter which the applicant regards as his invention ." If elements 
are "missing" from a claim, this simply makes the claim broader. It does not make it indefinite. 
It is up to the Applicant to define the scope of the invention in the claim. If the claim is too 
broad because of an allegedly "missing" element, the appropriate rejection is under Section 102 
or 103. There are many elements of a structure that may be "required" and is not an appropriate 
objection under Section 1 12 if they are not mentioned. For example, in an apparatus as recited in 
claim 8, there needs to be a frame or the like to somehow keep the whole thing from falling apart 
on the groxmd, and there may need to be a pipe between the reservoir and the fog generator. 
Other "missing" elements of a complete system may include a pump, a controller, something to 
drive the compressor, etc. Failure to mention such elements is not objectionable under Section 
112. 

Regardless of the lack of merit in the Examiner's objection, the claim has been amended 
to include the allegedly "missing" element. The rejection of claim 8 should be withdrawn. 

The Examiner objected to claims 19, 28 and 32 on the basis that there is no phenomenon 
of surge in a turbine. The Examiner is correct that the surge occurs in the compressor stage of a 
gas turbine. Applicant's claims are not considered inconsistent with that, since the term "turbine" 
has been used in the colloquial sense; that is, it is common to refer to a gas turbine or combustion 
turbine simply as a "turbine." Such gas turbine systems include a compressor stage and a turbine 
stage (or multiple stages). When surge occurs in a gas turbine, the surge in the compressor stage 
impacts operation of the turbine stage as described in the specification. Simply referring to a 
"turbine" in the claim should be well understood by anyone skilled in the art. To clarify this, 
however. Applicant has employed the less colloquial term of "gas turbine" and has even added 
"system" to emphasize that there is no implication that a surge occurs only in a turbine stage. 
This does not change the scope of the claim at all. The rejection of claims 19, 20, 28 and 32 
imder Section 112 should be withdrawn. 

Claims 8-10 were rejected under 35 U.S.C. § 102 as anticipated by either the Munk or 
Urbach patents. Each of these references includes a water tank which provides water to the fog 
generating system for the inlet air to a compressor. As mentioned above, this is the primary (and 



Appln No. 10/678,420 

Amdt date November 2, 2005 

Reply to Office action of August 18, 2005 

only) source of water to the fog generator. There is no backup of temporary water flow in the 
event of shutdown of this primary water supply. Claim 8 has been amended to include such a 
backup as means for supplying water from the reservoir to the fog generator in the event of 
shutdown of the primary water supply. Since nothing of the sort is shown in the references, a 
rejection under Section 102 is inappropriate. Allowance of claim 8 and all of the claims 
dependent from it, namely 9-15, is requested. 

Claim 12 was rejected under 35 U.S.C. § 103 on the basis of the Urbach and Severs 
patents. Claim 12 is dependent from claim 10 and allowable therewith. Furthermore, this claim 
recites that a reservoir in the anti-surge device is activated by gas pressure. In effect, the 
Examiner has suggested that the accumulator shown in Severs is substituted for the water tank in 
the Urbach reference. The pressurized tank in Severs is the primary or only supply of water to 
the compressor. Substituting this for the only "inert" water tank in the Urbach reference would 
not provide the primary and back-up water supplies claimed in this application. For both of 
these reasons, claim 12 should be allowed. 

Claim 24 was also rejected under 35 U.S.C. § 103 on the basis of the Urbach and Severs 
references. This claim has been amended to note the distinction between the primary water 
supply and the back-up release of water in the event of an interruption of the primary supply. 
Clearly nothing of the sort can be found by substituting the pressurized tank in the Severs 
reference for the static water tank in the Urbach reference. Such a substitution does not provide 
any backup water supply. Claim 24 and the claims dependent from it should be allowed. 

Applicant submits that all of the claims in this application are presently in condition for 
allowance, including all of the claims withdrawn from consideration. Withdrawn claims 3, 4, 6 
and 7 are dependent from claim 1 and should be allowed therewith. Claims 9-15 are dependent 
from claim 8 and should be allowed with the parent independent claim. 

The Examiner decided that claims 16-18 should be withdrawn from consideration. 
Applicant does not agree that these claims should have been withdrawn and requests that the 
withdrawal be reconsidered and reversed. The subject matter of these claims closely parallels 
several additional allowable claims (listed above) and should be allowable therewith. 
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Claim 19 was rejected only under section 112 and the alleged irregularity in the claim has 
been rectified. Claim 19 and claims 20-23, which are dependent from it, should be allowed. 

As pointed out above, claim 24 is now in condition for allowance. Claims 25-27 which 
were withdrawn from consideration are dependent from claim 24 and should be allowed with the 
parent claim. Similarly, there were objections to claims 28 and 32, and those have been 
addressed and the claims clarified. These claims and the withdrawn claims 29-31 and 33-35 
could now be allowed. 

As pointed out in detail hereinabove, Applicant's consider that all of the claims in this 
case are now in condition for allowance. Reconsideration, reexamination and allowance of this 
application are respectfiiUy requested. 

Respectfully submitted, 
CHRISTIE, PARKER & HALE, LLP 
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